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and the Carrier will be liable to the Govern-
ment for any excess costs for those supplies 
or services. However, the Carrier shall con-
tinue the work not terminated. 

(c) Except for defaults of subcontractors at 
any tier, the Carrier shall not be liable for 
any excess costs if the failure to perform the 
contract arises from causes beyond the con-
trol and without the fault or negligence of 
the Carrier. Examples of such causes include 
(1) acts of God or of the public enemy, (2) 
acts of the Government in either its sov-
ereign or contractual capacity, (3) fires, (4) 
floods, (5) epidemics, (6) quarantine restric-
tions, (7) strikes, (8) freight embargoes, and 
(9) unusually severe weather. In each in-
stance the failure to perform must be beyond 
the control and without the fault or neg-
ligence of the Carrier. 

(d) If the failure to perform is caused by 
the default of a subcontractor at any tier, 
and if the cause of the default is beyond the 
control of both the Carrier and subcon-
tractor, and without the fault or negligence 
of either, the Carrier shall not be liable for 
any excess costs for failure to perform, un-
less the subcontracted supplies or services 
were obtainable from other sources in suffi-
cient time for the Carrier to meet the re-
quired delivery schedule. 

(e) If this contract is terminated for de-
fault, the Government may require the Car-
rier to transfer title and deliver to the Gov-
ernment, as directed by the Contracting Offi-
cer, any completed or partially completed 
information and contract rights that the 
Carrier has specifically produced or acquired 
for the terminated portion of this contract. 

(f) If, after termination, it is determined 
that the Carrier was not in default, or that 
the default was excusable, the rights and ob-
ligations of the parties shall be the same as 

if the termination had been issued for the 
convenience of the Government. 

(g) The rights and remedies of the Govern-
ment in this clause are in addition to any 
other rights and remedies provided by law or 
under this contract. 

(End of clause) 

[62 FR 47580, Sept. 10, 1997] 

Subpart 1652.3—FEHBP Clause 
Matrix 

1652.370 Use of the matrix. 

(a) The matrix in this section lists 
the FAR and FEHBAR clauses to be 
used with contracts based on cost anal-
ysis and contracts based on a combina-
tion of cost and price analysis. Carriers 
shall submit initial applications and 
requests for renewals on the basis that 
the new contract or contract renewal 
will include the clauses indicated. 

(b) Certain contract clauses are man-
datory for FEHBP contracts. Other 
clauses are to be used only when made 
applicable by pertinent sections of the 
FAR or FEHBAR. An ‘‘M’’ in the ‘‘Use 
Status’’ column indicates that the 
clause is mandatory. An ‘‘A’’ indicates 
that the clause is to be used only when 
the applicable conditions are met. 

(c) Clauses are incorporated in the 
contract either in full text or by ref-
erence. If the full text is to be used, the 
matrix indicates a ‘‘T’’. If the clause is 
incorporated by reference, the matrix 
indicates an ‘‘R’’. 

VerDate Nov<24>2008 10:06 Nov 03, 2009 Jkt 217210 PO 00000 Frm 00181 Fmt 8010 Sfmt 8010 Y:\SGML\217210.XXX 217210er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



172 

48 CFR Ch. 16 (10–1–09 Edition) 1652.370 

VerDate Nov<24>2008 10:06 Nov 03, 2009 Jkt 217210 PO 00000 Frm 00182 Fmt 8010 Sfmt 8006 Y:\SGML\217210.XXX 217210 E
R

01
JN

05
.6

33
<

/G
P

H
>

er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



173 

Office of Personnel Management 1652.370 

VerDate Nov<24>2008 10:06 Nov 03, 2009 Jkt 217210 PO 00000 Frm 00183 Fmt 8010 Sfmt 8006 Y:\SGML\217210.XXX 217210 E
R

01
JN

05
.6

34
<

/G
P

H
>

er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



174 

48 CFR Ch. 16 (10–1–09 Edition) 1652.370 

VerDate Nov<24>2008 10:06 Nov 03, 2009 Jkt 217210 PO 00000 Frm 00184 Fmt 8010 Sfmt 8006 Y:\SGML\217210.XXX 217210 E
R

01
JN

05
.6

35
<

/G
P

H
>

er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



175 

Office of Personnel Management 1652.370 

[52 FR 16044, May 1, 1987, as amended at 55 FR 27418, July 2, 1990; 59 FR 14767, Mar. 30, 1994; 
62 FR 47580, Sept. 10, 1997; 62 FR 50435, Sept.25, 1997; 63 FR 55339, Oct. 15, 1998; 65 FR 63388, 
June 8, 2000; 70 FR 31385, June 1, 2005] 
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PART 1653—FORMS 

AUTHORITY: 5 U.S.C. 8913; 40 U.S.C. 486(c); 48 
CFR 1.301. 

1653.000 FEHBP forms. 

The following forms specified in FAR 
subparts 53.2 and 53.3 are applicable to 
FEHBP acquisitions: 

Part 53.2 Part 53.3 Form title 

53.201–1 53.301–1402 SF 1402–Certificate of 
Appointment. 

53.203 53.301–119 SF 119—Statement of 
Contingent or Other 
Fees. 

53.204–2(a) 53.301–279 SF 279 FPDS—Individual 
Contract Action Report 
(over $10,000). 

53.204–2(b) 53.301–281 SF 281 FPDS—Summary 
of Contract Actions of 
$10,000 or less. 

53.229 53.301–1094 SF 1094—U.S. Tax Ex-
emption Certificate. 

Part 53.2 Part 53.3 Form title 

53.229 53.301–1094A SF 1094A—Tax Exemp-
tion Certificates Ac-
countability Record. 

[52 FR 16048, May 1, 1987, as amended at 62 
FR 47583. Sept. 10, 1997] 

PART 1699—COST ACCOUNTING 
STANDARDS 

Subpart 1699.7—Cost Accounting 
Standards 

1699.70 Cost accounting standards. 
With respect to all experience-rated 

contracts currently existing under the 
FEHB Program, the Cost Accounting 
Standards, found at 48 CFR part 9904, of 
the Code of Federal Regulations, do not 
apply. 

[70 FR 31392, June 1, 2005] 
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